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of evil and adapt its legislation accordingly (St. Louis Consol. Coal Co. v. 
Illinois, 185 U. S. 203, 207; McLean v. Arkansas, 211 U. S. 539, 551; 
Miller v. Wilson, 236 U. S. 373, 384) ; but underlying the classification is 
the authority to deal with that at which the legislation is aimed. The 
restriction now sought to be sustained is such as to suggest no limit to 
the State's power of excluding aliens from employment if the principle 
underlying the prohibition of the act is conceded. No special public 
interest with respect to any particular business is shown that could 
possibly be deemed to support the enactment, for as we have said it 
relates to every sort. The discrimination is against aliens as such in 
competition with citizens in the described range of enterprises and in our 
opinion it clearly falls under the condemnation of the fundamental law. 
The question of rights under treaties was not expressly presented by 
the bill, and, although mentioned in the argument, does not require at- 
tention in view of the invalidity of the act under the Fourteenth Amend- 
ment. 

Order affirmed. 

HEIM V. MCCALL 

Supreme Court of the United States 
Decided November 29, 1915 

Section 14 of the Labor Law of the State of New York x provides that 

In the construction of public works by the State or a municipality, or by persons 
contracting with the State or such municipality, only citizens of the United States 
shall be employed; and in all cases where laborers are employed on any such public 
works, preference shall be given citizens of the State of New York. In each contract 
for the construction of public works a provision shall be inserted, to the effect that, 
if the provisions of this section are not complied with, the contract shall be void. 

The requirements of this section were incorporated into the contracts 
let by the Public Service Commission for the First District of the State 
of New York for the construction of additional subway lines in the City 
of New York. In the course of construction the contractors employed a 
large number of laborers and mechanics who were Italian subjects. 
Complaint was made to the Public Service Commission of the violation 

1 Laws 1909, Ch. 36, Consol. Laws, Ch. 31. This section was amended by Act of 
March 11, 1915, Ch. 51, Laws of New York, 1915, so as to read that in the construc- 
tion work referred to "preference shall be given to citizens over aliens," and that 
"aliens may be employed when citizens are not available." 
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of the law and the alien labor provision in the contracts and the Commis- 
sion refused to approve monthly payments due to the contractors and 
threatened to declare the contracts void. A bill in equity was then filed 
to restrain the Public Service Commission from taking such action. The 
bill alleged, among other things, that the law was unconstitutional for 
the reason that its enforcement would deprive employers and employes 
of liberty and property without due process of law and deny to both the 
equal protection of the laws, and because it was in violation of the treaty 
of 1871 between the United States and Italy which, it was contended, put 
aliens within the State of New York upon an equality with citizens of the 
State with respect to the right to labor upon public works. The case 
reached the Court of Appeals of New York, which ordered the bill dis- 
missed, and an appeal was taken to the Supreme Court of the United 
States. Adopting the findings of the New York Court of Appeals on the 
points of local law decided by it, the Supreme Court of the United States, 
by Mr. Justice McKenna, delivered the following opinion on the con- 
stitutional and treaty questions involved: 

The contentions of plaintiffs in error under the Constitution of the 
United States and the arguments advanced to support them were at 
one time formidable in discussion and decision. We can now answer 
them by authority. They were considered in Atkin v. Kansas, 191 U. S. 
207, 222, 223. It was there declared, and it was the principle of decision, 
that "it belongs to the State, as guardian and trustee for its people, and 
having control of its affairs, to prescribe the conditions upon which it will 
permit public work to be done on its behalf, or on behalf of its munic- 
ipalities." And it was said, "No court has authority to review its action 
in that respect. Regulations on this subject suggest only considerations 
of public policy. And with such considerations the courts have no con- 
cern." 

This was the principle declared and applied by the Court of Appeals 
in the decision of the present case. Does the instance of the case justify 
the application of the principle? In Atkin v. Kansas the law attacked 
and sustained prescribed the hours (8) which should constitute a day's 
work for those employed by or on behalf of the State, or by or on behalf 
of any of its subdivisions. The Fourteenth Amendment was asserted 
against the law; indeed, there is not a contention made in this case that 
was not made in that. * * * In all particulars except one the case 
was the prototype of this. There the hours of labor were prescribed; 
here the kind of laborers to be employed. The one is as much of the 
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essence of the right regulated as the other, that is, the same elements are 
in both cases. * * * The contentions of plaintiffs in error, therefore, 
which are based on the Fourteenth Amendment cannot be sustained. 
Are plaintiffs in error any better off under the treaty provision which 
they invoke in their bill? The treaty with Italy is the one especially 
applicable, for the aliens employed are subjects of the King of Italy. By 
that treaty (1871) it is provided, Articles II and III, 17 Stat. 845, 846: 

The citizens of each of the high contracting parties shall have liberty to travel in 
the states and territories of the other, to carry on trade, wholesale and retail, to hire 
and occupy houses and warehouses, to employ agents of their choice, and generally to 
do anything incident to, or necessary for trade, upon the same terms as the natives of 
the country, submitting themselves to the laws there established. 

The citizens of each of the high contracting parties shall receive, in the states and 
territories of the other, the most constant protection and security for their persons 
and property, and shall enjoy in this respect the same rights and privileges as are or 
shall be granted to the natives, on their submitting themselves to the conditions 
imposed upon the natives. 

There were slight modifications of these provisions in the treaty of 
1913, as follows: 

That the citizens of each of the high contracting parties shall receive, in the states 
and territories of the other, the most constant security and protection for their persons 
and property and for their rights. * * * 

Construing the provision of 1871 the Court of Appeals decided that 
it " does not limit the power of the State, as a proprietor, to control the 
construction of its own works and the distribution of its own moneys." 
The conclusion is inevitable, we think, from the principles we have 
announced. We need not follow counsel in dissertation upon the treaty- 
making power or the obligations of treaties when made. The present 
case is concerned with construction, not power; and we have precedents 
to guide construction. The treaty with Italy was considered in Patsone 
v. Pennsylvania, 232 U. S. 138, 145, and a convention with Switzerland 
(as in the present case) which was supposed to become a part of it. It 
was held that a law of Pennsylvania making it unlawful for unnaturalized 
foreign-born residents to kill game and to that end making the possession 
of shotguns and rifles unlawful, did not violate the treaty. Adopting the 
declaration of the court below, it was said "that the equality of rights 
that the treaty assures is equality only in respect of protection and 
security for persons and property." And the ruling was given point by a 
citation of the power of the State over its wild game which might be 
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preserved for its own citizens. In other words, the ruling was given 
point by the special power of the State over the subject-matter, a power 
which exists in the case at bar, as we have seen. 

From these premises we conclude that the Labor Law of New York and 
its threatened enforcement do not violate the Fourteenth Amendment or 
the rights of plaintiffs in error thereunder nor under the provisions of the 
treaty with Italy. 

Judgment affirmed. 

MACKENZIE V. HABE ET AL., BOARD OP ELECTION OP SAN FRANCISCO 

Supreme Court of the United States 

Decided December 6, 1915 

This is an appeal from the decision of the Supreme Court of California, 
rendered August 5, 1913, and printed in the July, 1914, number of the 
Journal (Vol. 8, p. 665). The petitioner, a native-born citizen of the 
United States and a resident of the State of California, married a British 
subject. After her marriage she continued to reside with her husband in 
California and, upon application to be registered as a voter, her request 
was denied on the ground that, by her marriage to a British subject, she 
took the nationality of her husband and ceased to be a citizen of the 
United States. The petitioner claims the right to vote under the Con- 
stitution of the State of California, which gives the suffrage "to every 
native citizen of the United States," and under the Constitution of the 
United States, which provides that every person born in the United 
States is a citizen thereof. Prior to the marriage of the plaintiff, Congress 
enacted the Citizenship Act of March 2, 1907, section 3 of which pro- 
vides: 

That any American woman who marries a foreigner shall take the nationality of 
her husband. At the termination of the marital relation she may resume her Amer- 
ican citizenship, if abroad, by registration as an American citizen within one year 
with a consul of the United States, or by returning to reside in the United States, or, 
if residing in the United States at the termination of the marital relation, by con- 
tinuing to reside therein. 

The plaintiff contended, first, that this legislation applied only to 
citizens residing abroad and not to citizens who reside in the United 
States, but the court declined to limit the application of the act in this 



